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Work inconsistent with the proper
installation, performance, and
maintenance of the Aquatic Habitat Best
Management Practices.

(k) ENGINEER shall be
responsible to DISTRICT for ensuring
ENGlNEER’s Compliance Of?cer
properly performs all other duties and
authorities described in the Contract
Documents.

10. Pag?ent. On all projects, unless
otherwise agreed in writing by the parties,
ENGINEER shall develop a time and material
budget (Engineering Design, permits, construction
observation at appropriate intervals, and
construction administration services), and the
parties agree that the fees for engineering services
for the project shall not exceed the amount set
forth in the proposed budget without prior written
approval by DISTRICT. Any changes to the
proposed budget shall be only as agreed in writing
by the parties. When appropriate, ENGINEER may
propose a ?at fee or lump sum for design projects
for DISTRICT's consideration. ENGINEER shall
submit invoices before noon on the Friday before
the second scheduled Board of Commissioners
Meeting of each month, or on such other schedule
as is mutually agreed upon between ENGINEER
and DISTRICT. Invoices shall be paid within 15
days “of approval by the Board of
Commissioners.”

11. Liabili Insurance Covera e.
ENGINEER will, at ENGINEER’s sole expense,
obtain and maintain during the life of this contract,
a policy of commercial general liability insurance
with combined single limit of not less than
$1,000,000 per occurrence, and a policy of
professional liability insurance, with limit of not

less than $1,000,000 per claim and aggregate, and
placed with an insurer having no less than a Best's
rating of A- and authorized to do business in the
State of Washington. ENGINEER shall ?le with
DISTRICT a certi?cate issued by the insurance
carrier for each said policy showing such insurance
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to be in force and adding DISTRICT as a
certi?cate holder, not more than thirty (30) days
following signing of this Agreement. Ifany policy
of required insurance is written on a claims-made
basis, ENGINEER shall endeavor to maintain such
insurance, if available at a reasonable cost, for
three (3) years following completion of the services
so to be performed. Upon a determination by
ENGINEER that such extended coverage is not
available during any portion of such three (3) years
at a reasonable cost, and no later than thirty (30)
days before the expiration of such coverage,
ENGINEER shall give written notice thereof to
DISTRICT. A failure to obtain and maintain such
insurance or to file said certi?cates shall be a
material breach of this Agreement.

12. Inde endent En ineer. ENGI-
NEER is and shall be at all times during the term
of this Agreement an independent contractor and
not an employee of DISTRICT. ENGINEER
agrees that it is solely responsible for the payment
of taxes applicable to the services performed under
this Agreement and agrees to comply with all
federal, state, and local laws regarding the
reporting of taxes, maintenance of insurance and
records, and all other requirements and obligations
imposed on it as a result of its status as an
independent engineer. DISTRICT shall not be
responsible for withholding or otherwise deducting
federal income tax or social security or for
contributing to the state industrial insurance or
unemployment compensation programs or
otherwise assuming the duties of an employerwith
respect to ENGINEER, or any employee of
ENGINEER.

13. Dispute Resolution‘ Mediation. If
any dispute, controversy, or claim arises out of or
relates to this Agreement, the parties agree first to
attempt to settle the dispute by non-binding
mediation with the assistance of a mutually
acceptable professional mediator. The parties shall
bear equally all expenses, exclusive of attorney's
fees, associated with the mediation.
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Fax Number: 253-630-528914. Attome s' Fees and Costs. In the
event either party shall bring suit against the other
to enforce any provision of this agreement, the
prevailing party in such suit shall be entitled to

recover its costs, including reasonable attorney's
fees incurred in such a suit from the losing party.

15. Termination. This Master
Agreement may be terminated by either party upon
written Notice mailed to the other party by certi?ed
mail, return receipt requested, at their usual place
of business. The effective date of termination will
be the later of either 30 days after the effective date
of the written notice, or at the completion of any
Roster Project then pending. Engineering Services
on Roster Projects may be terminated prior to
completion only in accordancewithparagraph6.06
of the Standard Form of Agreement (Addendum
A).

16. Notice addresses. The normal
place of business for ENGINEER, and the place to
which all notices or other correspondence by
DISTRICT will be directed in the performance of
this Agreement shall be:

Engineers, Inc.
Address:

Phone Number:
Fax Number:

E-Mail:

The normal place of business for
DISTRICT, and the place to which all notices or
other correspondence by ENGINEER will be
directed in the performance of this Agreement
shall be the District office, the address of which is
as follows.

Soos Creek Water and Sewer District
14616 S.E. 192nd Street

Renton, WA 98058-1039

Phone Number: 253-630-9900

Master Agreement for Engineering Roster Project
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E-Mail Address:

17. Effective Date and Duration. The
effective date of this Agreement shall be the date
that the Agreement is signed by the District
Manager, and it shall continue until ENGINEER
ceases to be a Roster Engineer of DISTRICT.
Roster Engineers shall be subject to Chapter 39.80
of the Revised Code of Washington, and their
selection and retention on the Roster shall be
subject to completion of each evaluation by
District of statements of qualifications to provide
engineering services in accordance with such
Chapter. If DISTRICT selects ENGINEER in
accordance with such Chapter, and upon
agreement of ENGINEER, this Agreement may be
continued by Motion of the Board of
Commissioners at'a properly convened public
meeting thereof until completion of the next
review.

18. Access. DISTRICT shall arrange for
access to and make all provisions for ENGINEER to enter
upon public and private property as required for ENGINEER
to perform services hereunder.

IN WITNESS WHEREOF, the parties
hereto have hereunto set their hands and seals the
day and year ?rst above written.

SOOS CREEK WATER AND SEWER
DISTRICT

By:
Ron Speer, General Manager

Approved by Resolution No.
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STANDARD FORM OF AGREEMENT
BETWEEN

DISTRICT AND ENGINEER
FOR

PROFESSIONAL SERVICES

ARTICLE 1-—SERVICESOF ENGINEER

1.01 Scope

A. ENGINEER shall provide the Basic and Additional
Services set forth in the Master A eement for En ineerin
Roster Pro'ect Services hereinafter referred to as the “Master
A cement” and the a licable En ineerin Roster Pro'ect
Memorandum hereinafter referred to as the “Pro'ect
Memorandum” -herein.

B. Upon this Agreement becoming effective,
ENGINEER is authorized to begin Basic Services as set forth
in the Master A eement and an a licable Roster Pro'ect
Memorandum—E)el=ribit—A.

ARTICLE 2 —- DISTRICT'S RESPONSIBILITIES

2.01 General

A. DISTRICT shall have the responsibilities set forth
herein and in the Master A eement-E*l=1ile>it—B.

ARTICLE 3 -- TIMES FOR RENDERING SERVICES

3.01 General

Master Agreement for Engineering Roster Project
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A. ENGINEER’S servicesandcompensatio
nunder this Agreement have been agreed to in anticipation of

the orderly and continuous progress of the Project through
completion. Unless speci?c periods of time or speci?c dates
for providing services are speci?ed in this Agreement,
ENGINEER's obligation to render serviceshereunder will be
for a period which may reasonably be required for the
completion of said services.

B. If in this Agreement speci?c periods of time for
rendering services are set forth or speci?c dates by which
services are to be completed are provided and if such periods
of time or dates are changed through no fault of ENGINEER,
the rates and amounts of compensation provided for herein
shall be subject to equitable adjustment. If DISTRICT has
requested changes in the scope, extent or character of the
Project, the time of performance of ENGINEER's services
shall be adjusted equitably.

C. For purposes of this Agreement, the term "day"
means a calendar day of 24 hours.

3.02 Suspension

A. If DISTRICT fails to give written authorization to

proceed with any phase of services within a reasonableperiod
of time after completion of the immediately preceding phase,
or if ENGINEER's services are delayed through no fault of
ENGINEER, ENGINEER may, after giving seven days‘
written notice to DISTRICT, suspend services under this
Agreement.

.-Page11of21







gr

agree to use other General Conditions as speci?cally
referenced in a Pro'ect Mernorandum-Eaeh-ibit-I.By signing a
Pro‘ect Memorandum ENGINEER acknowled es that ithas
been rovided a co of the form of General Conditions
inco oratin DISTRICT’s modi?cations to be utilized for
the Pro'ect.

Lhe parties agree that ENGINEER shall be
indemni?ed to the fullest extent permitted by law for all
claims, damages, losses and expense including attorney's fees
arising out of or resulting from the Contractor's performance
of work including injury to any worker on the job site.
Additionally, ENGINEER shall be named as additional
primary insured(s) by the Contractor's General Liability and
Builders All Risk insurance policies without offset and be
included in any waivers of subrogation, and all Contract
Documents and insurance certi?cates shall include wording
acceptable to the parties herein with reference to such
provisions.

6.02 Authorized Project Representatives

A. Contemporaneous with the execution of a Project
Memorandum , ENGINEER and DISTRICT
shall designate speci?c individuals to act as ENGINEER's
Pro'ect En ineer and DISTRICT's representatives with
respect to the services to be performed or furnished by
ENGINEER and responsibilities of DISTRICT under this
Agreement. Such individuals shall have authority to transmit
instructions, receive information and render decisionsrelative
to the Project on behalf of each respective party.

6.03 Design without Construction Phase Services

A. Should DISTRICT provide Construction Phase
services with either DISTRICT's representatives or a third
party, ENGINEER's Basic Services under this Agreement will
be considered to be completed upon completion of the Final
Design Phase or Bidding or Negotiating Phase as outlined in
the Master A cement-E-xlaiJeit—A.

B. It is understood and agreed that if ENGINEER's
Basic Services under this Agreement do not include
construction observation, or review of the Contractor's
performance, or any other Construction Phase services, then
DISTRICT assumes all responsibility for interpretationof the
Contract Documents and for construction observation or
review and waives any claims against ENGINEER that may
be in any way connected thereto.

6.04 Use of Documents

A. All Documents are instruments of service in respect
to this Project and ENGINEER shall retain an ownership and
property interest therein (including the right of reuse at the
discretion of ENGINEER) whether or not the Project is
completed.

B. Copies of DISTRICT-fumished data that may be
relied upon by ENGINEER are limited to the printed copies
(also known as hard copies) that are delivered to ENGINEER

Master Agreement for Engineering Roster Project
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pursuant to the Master A eement . Files on
electronic media of text, data, or graphics or of other types
(collectively termed electronic ?les) that are furnished by
DISTRICT to ENGINEER are only for convenience of
ENGINEER. Any conclusion or information obtained or
derived from such electronic ?les will be at the user's sole
risk.

C. Copies of Documents that may be relied upon by
DISTRICT are limited to the printed copies (also known as
hard copies) that are signed or sealed by ENGINEER.
Electronic ?les that are furnished by ENGINEER to

DISTRICT are only for convenience of DISTRICT. Any
conclusion or information obtained or derived from such
electronic ?les will be at the user's sole risk.

D. Because data stored on electronic media
can deteriorate or be modi?ed inadvertently or otherwise
without authorization of the data's creator, the party receiving
electronic ?les agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred.
Any errors detected within the 60-day acceptance period will
be corrected by the party delivering the data. ENGINEER
shall not be responsible to maintain documents stored in
electronic media format after acceptance by DISTRICT.

E. When transferring documents in electronic media
format, ENGINEER makes no representations as to long term

compatibility, usability, or readability of documentsresulting
from the use of software application packages, operating
systems, or computer hardware differing from those used by
ENGINEER at the beginning of this Project.

F. If there is a discrepancy between the electronic?les
and the hard copies, the hard copies govern.

G. DISTRICT may make and retain copies of
Documents for information and reference in connection with
use on the Project by DISTRICT. Such Documents are not

intended or represented to be suitable for reuse by DISTRICT
or others on extensions of the Project or on any other project.
Any such reuse or modi?cation without written veri?cation
or adaptation by ENGINEER, as appropriate for the speci?c
purpose intended, will be at DISTRICT's sole risk and
without liability or legal exposure to ENGINEER, or to
ENGINEER's Consultants. DISTRICT shall indemnify and
hold harmless ENGINEER and ENGINEER's Consultants
from all claims, damages, losses, and expenses including
attorneys’ fees arising out of or resulting there from.

.
.1]
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DISTRICT and ENGINEER hereb ant to each other a
ro al free non-exclusive license to r roduce use and
make derivative eneration of electronic media of such ?les
used on DISTRICT ro‘ects which are assi ned to
ENGINEER and to inco orate such ?les into additional
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assigns) of such other party, in respect of all covenants,
agreements and obligations of this Agreement.

B. ENGINEER may n_ot
assign, sublet or transfer any rights under or interest
(including, but without limitation, moneys that are due or
may become due) in this Agreement without the written
consent of DISTRICT the-ether, except fo the extent that any
assignment, subletting or transfer is mandated or restrictedby
law. Unless speci?cally stated to the contrary in any written
consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under
this Agreement.

C. Unless expressly provided otherwise in this
Agreement:

1. Nothing in this Agreement shall be
construed to create, impose or give rise to any duty owed
by DISTRICT or ENGINEER to any Contractor,
Contractor's subcontractor, supplier, other individual or
entity, or to any surety for or employee of any of them.

2. All duties and responsibilitiesundertaken
pursuant to this Agreement will be for the sole and
exclusive bene?t of DISTRICT and ENGINEER and not
for the bene?t of any other party. DISTRICT agrees that
the substance of the provisions of this paragraph 6.08.C.
shall appear in the Contract Documents.

6.09 Dispute Resolution

A. DISTRICT and ENGINEER agree to negotiate all
disputes between them in good faith for a period of 30 days
from the date of notice prior to invoking the procedures of tlr_e:
Master A eement—E-xhil9it—I=Ior other provisions of this
Agreement, or exercising their rights under law.

B. If—&nd—tIothe extent that DISTRICT and
ENGINEER have agreed on a method and procedure for
resolving disputes between them arising out of or relating to
this Agreement, such dispute resolution method and
procedure,—if—aeny;is set forth in the Master A eement

E .

6.10 Hazardous Environmental Condition

A. DISTRICT represents to ENGINEER that to the
best of its knowledge a Hazardous Environmental Condition
does not exist.

B. DISTRICT bas disclosed to the best of its
knowledge to ENGINEER the existence of all Asbestos,
PCB's, Petroleum, Hazardous Waste, or Radioactive Material
located at or near the Site, including type, quantity and
location.

C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shallhave the obligation
to notify DISTRICT and, to the extent of applicableLaws and
Regulations, appropriate governmental of?cials.

Master Agreement for
Services;

D. It is acknowledged by both parties that
ENGINEER's scope of services does not include any services
related to a Hazardous Environmental Condition. In the event
ENGINEER or any other individual or entity encounters a
Hazardous Environmental Condition, ENGINEER may, at its
option and without liability for consequential or any other
damages, suspend performance of services on the portion of
the Project affected thereby until DISTRICT: (i) retains
appropriate specialist consultant(s)or contractor(s) to identify
and, as appropriate, abate, remediate, or remove the
Hazardous Environmental Condition; and (ii) warrants that
the Site is in full compliance with applicable Laws and
Regulations.

E. DISTRICT acknowledges that ENGINEER is
performing professional services for DISTRICT and that
ENGINEER is not and shall not be required to become an
"arranger," "operator," "generator," or "transporter" of
"hazardous substances," as those terms are de?ned in the
Comprehensive Environmental Response, Compensation,and
Liability Act of 1990 (CERCLA), if such "hazardous
substances" are or may be encountered at or near the Site in
connection with ENGINEER's activities under this
Agreement.

F. If ENGINEER's services under this Agreement
cannot be performed because of a Hazardous Environmental
Condition, the existence of the condition shall justify
ENGINEER's terminating this Agreement for cause on 30
days notice.

6.11 Allocation of Risks -- Indemni?cation

A. To the fullest extent permitted by law, ENGINEER
shall indemnify and hold harmless DISTRICT, DISTRICT's
officers, directors, partners and employees from and against
any and all, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys and other professionals and all court or arbitration
or other dispute resolution costs) caused solely by the
negligent acts or omissions of ENGINEER or ENGINEER's
officers, directors, partners, employees, agents and
ENGINEER's Consultants in the performance and ?lmishing
of ENGINEER's services under this Agreement; and

rovided however, that such "xrovisionshall not a; clv to the
ortion of an such dama e or in'u that results from the

fault of DISTRICT or its officers a ents or em lo ees.
"Fault" as herein used shall have the same meanin as set
forth in RCW 4.22.015.

B. With res ect to the erforrnance ofthisA eement
and as to claims a ainst DISTRICT its officers a ents and
em 10 ees ENGINEER ex ressl waives its immuni under
Title 51 of the Revised Code of Washin ton The Industrial
Insurance Act for in'uries to its em 10 ees and a ees that
the obli ation to indernni defend and hold harmless
rovided for in this ara a h extends to an claim brou ht

b or on behalf of an em 10 ee of ENGINEER and/or its
subconsultant s . This waiver is mutual] ne otiated b the
parties. This paragraph shall not app_lyto any damagg

Engineering Roster Project
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_ 38. Pro ‘ectMemorandum—TheEn 'neerin
Roster Pro’ect Memorandum a licable to a s eci?c
Pro'ect to which ENGINEER has been assi ed as a
Roster Pro'ect En ineer.

39. Radioactive Materials -- Source, special
nuclear, or byproduct material as de?ned by the Atomic
Energy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

40. Record Drawings -- The Drawings as
issued for construction on which ENGINEER has shown
changes due to Addenda or Change Orders and other
information which ENGINEER considers signi?cant
based on the Drawings, Shop Drawings, and other
documents furnished by the Contractor to ENGINEER
and which were annotated by the Contractor to show all
changes made during construction.

41. Reimbursable Expense -- The expenses
incurred directly by Engineer in connection with the
performing or furnishing of Basic and Additional
Services for the Project for which DISTRICT shall pay
ENGINEER pursuant to the a licable Pro'ect
Memorandum—E*hibit—G.

42. Resielent-ProjectEngineer4€epresentati+e
-- The authorized representative of ENGINEER, if any,
assigned immediate char e of the en ineerin and
administration of the Pro’ect.

Thekesielent
Project Engineer will be ENGINEER's
agent or employee and under ENGINEER's supervision.
As used herein, the term Resit-ient—ProjectEngineer
Representative includes any assistants of Resident
Project En ineer agreed to by
DISTRICT. The duties and responsibilities of the
Resident-Project Engineer-Representativeare as set forth
in the Master A eement-E-)el=n'1eit—D.

43. Samples —— Physical examples of
materials, equipment, or workmanship that are
representative of some portion of the Work and which
establish the standards by which such portion of the
Work will be judged.

44. Shop Drawings -- All drawings,
diagrams, illustrations, schedules and other data or
information which are speci?cally prepared or
assembled by or for the Contractor and submittedby the
Contractor to ENGINEER to illustrate some portion of
the Work.

45. Site -- Lands or areas, indicated in the
Contract documents as being furnished by DISTRICT
upon which the Work is to be performed, rights-of-way
and easements for access thereto, and such other lands
furnished by DISTRICT which are designated for use of
the Contractor.

Master Agreement for Engineering Roster Project
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46. Specifications -- Those portions of the
Contract Documents consisting of written technical
descriptions of materials, equipment, systems, standard

sand workmanship as applied to the Work and certain
administrative details applicable thereto.

47. Substantial Completion —- The time at
which the Work (or a speci?ed part thereof) has
progressed to the point where it, in the opinion of
ENGINEER, is sufficiently complete in accordancewith
the Contract Documents so that it can be utilized for the
purposes for which it is intended. The terms
"substantially complete" and "substantially completed"
as appliedto all or part of the Work refer to Substantial
Completion thereof.

48. Supplementary Conditions -- The part of
the Contract Documents which amends or supplements
the General Conditions.

49. Total Project Costs -- The sum of the
Construction Cost, allowances for contingencies, the
total costs of services of ENGINEER or other design
professionals and consultants, cost of land, rights-of-
way, or compensation for damages to properties, or
DISTRICT's costs for legal, accounting, insurance
counseling or auditing services,or interest and ?nancing
charges incurred in connection with the Project, or the
cost of other services to be provided by others to
DISTRICT pursuant to the Pro'ect Memorandum.

50. Work -- The entire completed
construction or the various separately identi?able parts
thereof required to be provided under the Contract
Documents with respect to this Project. Work includes
and is the result of performing or furnishing labor,
services and documentation necessary to produce such
construction and furnishing, installing and incorporating
materials and equipment into the construction, all as
required by the Contract Documents.

51. Work Change Directive -- A written
directive to the Contractor, issued on or after the
Effective Date of the Construction Agreement and
signed by DISTRICT upon recommendation of
ENGINEER, ordering an addition, deletion or revision
in the Work, or responding

IE 1.1;” ‘Film,

t0 emergencies. A Work Change
Directive will not change the Contract Price or the
Contract Times, but is evidence that the parties expect
that the change directed or documented by a Work
Change Directive will be incorporated in a subsequently
issued Change Order following negotiations by the
parties as to its effect, if any, on the Contract Price or
Contract Times.

52. Written Amendment -- A written
amendment of the Contract documents, signed by
DISTRICT and the Contractor upon recommendationof
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